
STATE OF CALIFORNIA—THE RESOURCES AGENCY 	 GEORGE DEUKMEJIAN,  Governor 

DEPARTMENT OF CONSERVATION 	 "I'L O ►  

DIVISION OF OIL AND GAS 	 xw I 
1416 Oth STREET, ROOM 1310 - 
SACRAMENTO, CALIFORNIA 95814 
(916) 445-9686 

October 2, 1985 

Ms. Kati Noidi g  
U. S. Environmental Protection A g enc y  
215 Fremont Street 
San Francisco, California 94105 

Dear Kati: 

I have enclosed the two si g ned copies of the Oversi g ht 
A g reement'for Fiscal Year 1986. . It.is our understandin g  that 
the copies will also be si g ned by  Frank Covin g ton and one cop y  
returned to me. 

I 

Also, the Division is interested 'in participatin g  in the UIC-
Micro pilot project that is bein g  developed by  the EPA for 
UIC reportin g . However, the Status Report of the UIC-Micro 
pilot project indicates that the software is bein g  desi g ned 
for the IBM AT/PC computer. The Division of Oil and Gas has 
only  IBM XT/PC computers available. Perhaps the pro g ram 
should be expanded to include othet models because some a g encies 
may  not be able to justif y  the added expense of the AT/PC model. 

If you have an y ' questions, please let me or Bob Reid know. 
I 

Sincerel y , 

..F~ M. G. Mefferd 
State Oil and Gas Supervisor 

Enclosures 

cc: Bob Reid 
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PART ONE - Oversight Strategy  

I, Introduction 

A. BackgrGund,  Following  delegation of the Underground Injection Control 
(UIC) program to a State, the Enviromental Protection A gency  (EPA) remains 
responsible and accountable to the.President, Con gress and the public for 
progress toward nati-onal UIC goals. TherefQre, EPA's role becomes one of 
oversight and assistance. 

The basis for oversight of a State's progr m is regulatory  in nature. 40 
CFR Parts 30, 35 and 40 set forth grant and UIC programmatic requirements. 
Part 30 requires the State to submit financial status reports and propert y  
reports at the end of each grant period. Part 35 re quires the progran 
managers to provide guidance to the State regarding  prograninatic priorities 
and goals. It also covers evaluation of the States' performance, 40 CFR 
requires the submission of Annual Program reports and non-compliance reports. 
In conducting  oversight activities, EPA will utilize information resultin g  
frc-m these existing  reporting  and evaluation requirements as much as possible 
to minimize the burden on or disruption of the State's implementation of the 
program. This oversight strategy  is based on the applicable re gulations, 
EPA issued guidance [Ruckelshaus's Policy  Memo (4/4/84), Revision to GWPB 
#30 (2/19/85), and UIC PrGgram Guidance #40 (6/28/85)], and experience in 
oversight of other delegated UIC programs., 

B. Oversight Goals. The go-als y  of this oversight strategy  are as follows: 

(1) to ensure and document that the State is implementin g  the UIC program 
in accordance with the re quirements of the Safe Drinking  Water 
Act 

(2 to collect information that will allow EPA to assess nationall y , 
the effectiveness of the UIC pro g ram 

(3) to ensure proper grants management 

Is 

(4) to provide effective and efficient assistance (technical, financial, 
and legal) to the State. 

For overs ight to be most effective, it is important that EPA and the State 
have a mutual understanding  of the oversi ght process and criteria for 
evaluation. Therefore, EPA will negotiate an oversight agreement prior 
to the beg inning  of the fiscal year. This agreement will set forth the 
criteria, procedures, and schedule to be used b y  EPA to evaluate the 
State's implemntation and managewent of the  UIC program. The oversight 
agreement can be incorporated into the State MOA, the grant agreement, or 
beset forth as a separate document dependin g  on the preference of the 
State and EPA. EPA will desi gnate a person as "program manager" for each 
delegated State. Depending  on resources, that person may  oversee one or 
more States, The program manager has lead respons ibi l it y  for oversight 
of the primacy  State and will serve as the lead c ►ntact between the State 
and EPA for the UIC program, 



m 
I I . Elements of Oversi ght 

A.  4greement, The oversi ght agreement will be drafted by  EPA and sent to 
the State prior to the be ginning  of the fiscal year. It will be negotiated 
and agreed t-o by  the State and EPA on or before September 30 of each year. 
As mentioned above, the agreement document may  take a variety  of forms,, 
but it will include: 

(1) criteria and rneasures EPA will use for evaluation 
(2) oversight events that will take place 
(3) general s'chedule for those events 

The logistics of the oversi ght events may  not be spelled out in the 
oversight agreement, but will be clarified by  letter at least one month 
before the planned events, 

B. State Re2ortipg  Requirements. 

(1) Grant Reports,, EPA will consider information submitted in re quired 
repo-irts when evaluating  the implemntation of the State pro gram, As 
mentioned in Secti(Dn IA of this document, the State must submit a Financial 
Status Report and a Report on Federal l y-Owned property  (inventory  on property  s and its condition) at the end of each grant period,(40 CFR 30,505 (b) and 
(d)) 

(2) Quarterly  UIC Reports. B-eginning  in FY86, the annual report forms 
(Part I. II, and III) will be submitted quarterly  to the Regional Program 
Manager. They  will be submitted within one month after the end of the quarter. 
The first quarter will begin ►n October 1, 1985, The infomation on these 
reports will be cumulative for the federal fiscal year, so that the fourth 
quarter report will be equivalent to the annual rep-ort of previous years. By  
aggregating  annual report data frco all States (and DI prcgrams), EPA will be 
able to calculate and document the natl'onwide level of activit y  'in the UIC 
program. This infomiation has and will be used by  EPA to establish a tracking  
and evaluation system for the program, 

(3) Inventory  Update, The injection well inventory  update is required by  
40 CFR Part 144 .8 (b) (2) (i) , and is due b y  February  28 of each year. However, 
the State should submit it earlier to facilitate processin g  and entry  into the 
national data base by  March 1 of each year* 

(4) Non-compliance Reports, These are re quired by  40 CFR 144.8(a)(1) 
and 144.8(b) and are to be prepared quarterly  for "major" facilities and 
annually  for all other facilities. 	V% 
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C. Monitoring  of State Activities, The program manager will maintain frequent 
contact with State UIC staff throu gh phone calls and visits. Other EPA staff 
will be involved with the State as issues dictate. The pro gram manager may  
perform all of the following  activities, but will at a minimum perfcotm one 
file review each year, 

(1) File Reviews. The program manager will utilize a review of the State's 
files to assess permitting , compliance, and enforcement performance, This 
review may  be done in "randcm" fashion, or ma y  concentrate on permits or actions 
in a certain gecgraphic area, geologic formation or on a certain well class. 
These reviews will be done in advance of the mid year and end-of-year evaluation 
conferences (discussed in Sections III A and B of th i s document). The pro gram 
manager will negotiate with the State on dates for these reviews, the area to 
be reviewed and on the s i ze and t ype of f i le sample to be reviewed, 

(2) "Real Time" Reviews. If necessary , the program manager may  review 
draft permits/enforcemnt actions prior to their release or within the normal 
public ccmnent periods. This would not be a veto exercise, but a mechanism 
for overseeing  the process as it takes place-. This approach would probabl y  be 
used to a very  limited extent for a Class II program, but may  be more exten-
sively  used for a Class I program, 

(3) Quarterly  Meetings. These meetings may  be held to determine the State's 
compliance with program requirements. They  will be less femal than mid or 
end-of-year evaluation confe rences and may  be held in the District Offices, 
the State's main office or the field, 

(4) Inspection Audits. The program manager may  evaluate the State's cca Tl-
iance activity  by  accGWanying  State inspectors as the y  da their field work 
(routine inspections, witnessing  MITI s, plugg ing , or construction). * If EPA 
acccnpanies the State on such inspections, the pro gram manager will coordinate 
with the State and will conform to the States' schedule, 

(5) Attend Public Meetings, After notifying  the State, EPA may  attend 
public hearings or meetings to observe the States' gablic participation practi-
ces. The EPA may  also attend rreetin gs of State boards, Comissions, etc., if 
necessary , 

D. Evaluation Conferences. EPA will conduct a midyear and end-of- year evaluat-
ion conference with the State at its offices. The basis, criteria, and schedule 
for these conferences is described in Section III A and B. 

Continuous, frequent contact with the State will allow the prcx gram manager to 
provide feedback and technical assistance to the State. This contact will 
also allow the progran mnager to more effectively  perfoxm the midyear and 
end-of-year evaluations, 
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III. Goals., Mechanics and Criteria for Evaluation Conferences 

A. Goals.  The midyear and end-of- year evaluation conferences will be 
conducted to determine: 

- the States' performance against commitments during  the current budget 
period, 

- identify  any  changes which should be made to the State' work plan 
for the remainder of the bud get period or for the next fiscal year, and 

- provide feedback to EPA on our ef f ect iveness in overseein g  and 
assisting  the State, 

B. Mechanics, A Miqyear Evaluation Conference will be conducted in the 
seventh mntFT of the f iscal year (or the middle of the bud get period) 
The conference with State UIC staff will be conducted at the State a gency  
office by  EPA's progran rnanager. Depending  on the issues slated for 
discussion, other EPA staff ma y  attend the conference. Followin g  the 
conference and any  other on-site activities involved with the evaluation, 
the EPA representat ive ( s) will conduct an "exit conference" with the 
State agency  director or other appropriate State a gency  officials. (Unless 
those officials attended the evaluation conference.) 

Following  the conference, EPA will draf t a Mid year Evaluation Report 
which suxmrizes the EPA's evaluation of the State's performance, This 
report will be sent to the State in draft form within three weeks of the 
conference. The State will review the draft report and transmit coomnts 
to EPA within three weeks of receipt. EPA will *finalize the report and 
forward it to the State within two weeks of receipt of the State's coomnts. 

An End-of -Year Evaluation Conference will be conducted, dependin g  on resources, 
during  the month following  the close of the f iscal year (or budget period) 
EPA will conduct the End-of -Year conference with the State UIC staf f at 
the State offices. As with the Midyear conference, the End-of-Year 
conference will be led by  the EPA program mnager with attendence by  other EPA 
officals as apprcpriate. An "exit conference" will be held with State 
agency  officials. Following  the conference, EPA will draft an End-of -Year 
Evaluation Report which will suamrize EPA's evaluation of the State's 
performnce durin g  the budget period. EPA will send this report to the 
State in draft form within three weeks of the conference. The State will 
review the draf t report and transmit ccnments to EPA within three weeks of 
receipt. EPA will finalize the report and forward it to the State within 
two weeks of receipt of the commnts. 

For both the Midyear and End-of-Year Conferences, the State attendees will 
be suggested by  EPA but the State will decide on their inclusion. The 
purpose of the "exit conference" is to apprise the State of EPA's 
prelindnary  assessmnt and major issues that may  have been identified. 
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The format for the Midyear and End-of-Year Reports will, at a minimum, 
include three major parts: 

I. Summary  and Reccmendations 
IL, Background 
III* Discussion by  Program Element (see grant workplan and 

Section III C for these elemnts) 

C. Criteria for Mid and End-of-Year Evaluations.  To evaluate the State's 
implementation and management of the UIC program, it is necessary  to have 
a basis for expectation and cornparison a gainst which the evaluation can be 
mde. The basis is found in the followinq  documents which the Pro gram 
Manager will review and reference in evaluatin g  the State's performnce. 

(1) Memorandun of Agreement 

EPA will assess whether the State has complied with the procedures 
and ccmitmnts set forth in this Agreemnt and assess the need for chan ge. 

( 2 ) Prcgram Description 

EPA will evaluate whether the State's pro gram is being  implemented and 
and managed as outlined in th i s document which was a part of the primacy  
application. 

(3) State Regulations 

EPA will check to ensure that the State's actions are in accordance with 
the State's UIC re gulations. 

( 4 ) Grant Work Plan 

EPA will compare the State's acccx Vlishments with the program -of work set 
forth in the UIC program grant work plan for the budget period. 

(5) Grant Award Document 

EPA will also reference the budget and grant conditions of the UIC grant 
award document for the current bud get period in evaluating  the State's 
perfomance. 

(6) Prior Evaluation Reports 

EPA will review these reports to determine if the State has implemented 
the reconmndations frc-,m the previous eval qations. 

(7) EPA Operating  Guidance 

EPA will compare State objectives with the national and re gional program 
pri ►rities set forth in this documnt, 
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The following general areas may  be reviewed by  the EPA during  program 
evaluations to determine the ef fect iveness of the State's prGgram. These 
areas are not only  topics that may  warrent discussion at the evaluation 
conferences, but are areas that will be considered throu ghout the oversight 
process, 

PROGRAMMATIC/TECHNICAL ELEMENTS 

(1) Permitting  Pro-cess 

(a) Technical Quality  of Pennits 
- Are technical jud gements of good quall' ty? 
- Do construction and operation re quirements conform with the 

documents in Section III C of this dGocument? 
(b) Accunplistnents vs. Projections 

- Is permit issuance on schedule? 
- Is review of existing  well records on schedule? 
- Does the permittin g  process need to, be streamlined? 
- Does the review of existin g  well records need to be addressed? 

(c)Administrative Efficiency  
- Does the permitting  process need to be streamlined? 
- Does the review of existin g  well records need to be addressed? 

(d) Public Participation 
- How we l l does the State respond to public cc-umnts on proposed permits? 
- Is public notice adequate? 

(e) Exceptions 
- If the State allows exceptions to permittin g  requirements, are 

they  done according  to regulation and in a way  that protects USDWs? 

(2) Cmpliance Actions 

(a) Inspections 
- What is the quality  and extent of inspections? 

(b) Response to Complaints 
- Does the State respond quickly  to complaints fr m the public or 

requests for assistance frm operators? 
(c) AcccaTplishments vs. Pro jections 

- Ware the expected percenta ges of MIT's, plugg ings and other 
tests witnessed? 

(d) Review of Operator Reports 
- Did the State review operator reports for ccupliance with the 

permit conditions and were appropriate actions taken when 
necessary? 

(e) Assistance to Operators 

( 3 ) Enforcement Actions 

(a) Timeliness 
- Were enforcement actions initiated quickly? 

(b) Effectiveness 
- Did the actions chosen by  the State resolve the problem? 

C= 



(c) Adequacy  
- Were the actions taken appropriate for the event? 
- ~re penalties sGught or assessed appropriate? 

(d) Emergency  Response 
- Did the State respond quickly  and appropriately  in these events? 

(e) Federal Intervention 
Is it necessary  for EPA to becom directly  involved in any  
enforcemnt action? 

ADMINISTRATIVE ELEMENTS 

(1) Program Coordination 

(a)Within UIC 
(b)With other State Agencies 
(c) With Clean Water Act Programs 
(d) With Superfund/RCRA 

(2) Regulation Revision 

(a) state Response to Changes in EPA UIC Regulations 
(b) State Notification to EPA of Proposed Changes to State Regs 

(3) Grant Requirements 

(a)Adequacy  of Pr-operty  Managemnt 
(b) Submission of Financial Status Report 
(c) Co-mpliance with Audit RequirEments 
(d) Cempliance with Special Conditions 

(4) Resource Utilization 
(a) Adequate Staffing  
(b) Use of UIC monies 

(5) Training  
(a) Staff Needs Identified 
(b)Events Held or Attended by  State 

(6) Special Studies/Contracts 
(a)On Target with Schedule 
(b) Contract Management 

(7) Data Management 
(a) Maintenance of an Updated Well In ventory  
(b) Timly  and Accurate Submission of Reports and Inventory  Updates 

to EPA 
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PART TWO - Program Manager's FY 86 Oversight Work Plan for CDOG 

The goals and activities outlined in the Oversight Stategy can be 
consolidated into three general topics: oversight of the State's UIC 
program, proper grants administration and assistance to the State. 

OVERSIGHT OF THE STATE'S UIC PROGRAM. 

Send agenda f or End-of -Year Evaluation Conf erence to 	October 1985 
CDOG 	 (10/4/85) 

Conduct End-of-Year file review in Long Beach 	 October 1985 
(10/15-17/85) 

Hold End-of-Year Evaluation Conference with CDOG in 	October 1985 
Sacramento off ice 	 (10/24/85) 

Determine with CDOG the feasibility of conducting 	November 1985 
file reviews at two District Offices in January 
or February 

Assist CDOG in preparing first Quarterly Report and 	December 1985 
1985 Annual Report to improve quality of the report 
and to understand the origin and meaning of the 
numbers on the report 

Assure that CDOG submits Inventory Update by January 	December 1985 

Conduct file reviews at two District Offices 	January/February 
(optional) 

Determine with CDOG dates and places for Midyear 	February 1986 
file review 

Send Niidyear. Evaluat ion Conf erence agenda t o CDOG 	March 1986 

Conduct midyear file review (at 2 District Offices) 	March/April 
1986 

Hold Midyear Evaluation Conference with CDOG at 	April 1986 
Sacramento office 

Prepare and finalize Midyear Evaluation'
n
Report 	May/June 1986 

Accornpany CDOG inspectors/technicians on at least 	 June 1986 
one 1.nitial and one compliance inspection 

Determine with CDOG date and place ( s) f or End-of -Year 	Augus t 1986 
f i le review 



Conduct End-of-Year file review (at two District Offices Septe mber 1986 
if not done in January ) 

Send -agenda to CDOG for End-of-Year Evaluation Conference September 1986 

Negotiate Oversight/Enforcement Agreement for FY87 	September 1986 

Implement Oversight/Enforcement Agreement for FY87 	October 1986 
(10/l/86) 

Attend at least one public hearing 	 If held 

Assure that CDOG ccxVletes the number of file reviews 	Ongoing  
and MIT's cGmitted to in the FY 86 SPMS and grant 
work plan 

PROPER  GRANTS  ADMINISTRATION.  (This will be done in con 3unction with 
the Grants Administration Branch.) 

Monitor grant expenditures vs. products by  
A. Review of Financial Status Repc~rt 	 January  1986 
B. Questions during  End-of-Year and Midyears 	 October 1985 

April 1986 
C. Ongoing  contact with CDOG 	 Ongoing  

Provide guidance to State on EY 87 prGgram priorities 	April 1986 
to initiate FY 87 grant work plan development 

Beg in discussion of FY 87 grant work plan 	 May  1986 

Draft FY*87 grant work plan received by  EPA UIC section 	July  1986 
(7/1/86) 

Review work plan and obtain Regional cGiments 

Relay  conmnts to State and hold "final" negotiations 	July  1986 
(7/15/86) 

Receive and initiate processin g  of final FY 87 Grant 	A.ugust 1986 
Application 	 (8/1/8.6) 

Keep State apprised of fund allocations 	 Ongoing  
"I 



PROVIDE ASSISTANCE TO CDOGS 

Meet with CDOG to determine what additional QA 	 November 1985 
requiremnts are needed to ade quately  address the 
Phase I Project Plan and to assist in formatin g  the 
document to be submitted 

Review previously  sutxnitted aquifer exemption requests 	lst Quarter 

Review new aquifer exemption requests 	 Within 60 days 

Respond to CDOGs request regarding  the status of its 	lst Quarter 
authority  for Geothernial wells under the UIC pro gran 

Develop a Strategy  for dealing  with Class I and V wells 	lst Quarter 
injecting  air scrubber wastes and water softener 
regeneration brines 

Provide conversion program to CDOG for Inventory  Update 	lst Quarter 

Notify  CDOG of training  opportunities and national 	ongoing  
metings 

Respond to citizen cmplaints that ma y  be received by 	If needed 
EPA 

Assist State with prograrn revisions 	 If needed 

Determine need for coordination between CDOG and other 	If needed 
State agencies if other agencies seek primacy  

Assist CDOG with implementation of any  new quality 	If needed 
assurance procedures 
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This Oversight Agreement Docment represents an a greement between the EPA 
and the CDOG regarding  EPA's oversight of the CDOG in its role as prlmxy  
enforcement authorit y  for the Underground Injection Control pro gram under 
the Safe Drinking  Water Act, It describes the oversi ght criteria, nieasures, 
prQcedures and protocol fQr FY86. If an y  events in the Program Manager's 
workplan need to be changed, those changes will be made by  agreement between 
the EPA and the CDOG. This agreement, and any  changes to the workplan that 
may  be agreed to during  the year, will be in effect for the Federal fiscal 
year 1986, 

M.G. Meffer 
State Oil aPd as Dir-ector 
California Division of oil and Gas 

Frank M. Covington, Director 
Water Management Division 
EPA, Region 9 
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